Customs BULLETIN 
AND DECISIONS 


Weekly Compilation of 
Decisions, Rulings, Regulations, Notices, and Abstracts 
Concerning Customs and Related Matters of the 
U.S. Customs Service 
U.S. Court of Appeals for the Federal Circuit 
and 


U.S. Court of International Trade 


VOL. 31 MAY 21, 1997 


This issue contains: 

U.S. Customs Service 
T.D. 97-35 Through 97-39 
General Notices 


DEPARTMENT OF THE TREASURY 
U.S. Customs SERVICE 





NOTICE 


The decisions, rulings, regulations, notices and abstracts which are 
published in the Customs BULLETIN are subject to correction for typo- 
graphical or other printing errors. Users may notify the U.S. Customs 
Service, Office of Finance, Logistics Division, National Support Ser- 
vices Center, Washington, DC 20229, of any such errors in order that 
corrections may be made before the bound volumes are published. 


Please visit the U.S. Customs Web at: 
http://www.customs.ustreas.gov 


For sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402 





U.S. Customs Service 


Treasury Decisions 


19 CFR Part 122 
(T.D. 97-35) 


ADDITION OF MIDLAND INTERNATIONAL AIRPORT TO LIST 
OF DESIGNATED LANDING LOCATIONS FOR PRIVATE 
AIRCRAFT 


AGENCY: Customs Service, Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the Customs Regulations by add- 
ing the user-fee airport at Midland, Texas (Midland International Air- 
port) to the list of designated airports at which private aircraft arriving 
in the Continental U.S. via the U.S./Mexican border, the Pacific Coast, 
the Gulf of Mexico, or the Atlantic Coast from certain locations in the 
southern portion of the Western Hemisphere must land for Customs 
processing. This amendment is made to improve the effectiveness of 
Customs enforcement efforts to combat the smuggling of drugs by air 
into the United States, and will also help to improve service to the com- 
munity, by relieving congestion at Presidio-Lely International, Del Rio 
International, and Eagle Pass Municipal Airports, which are also lo- 
cated in Texas. 


EFFECTIVE DATE: June 6, 1997. 


FOR FURTHER INFORMATION CONTACT: Gay Laxton, Passenger 
Operations Division, Office of Field Operations, (202) 927-5709. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 
As part of Customs efforts to combat drug-smuggling efforts, Cus- 
toms air commerce regulations were amended in 1975 to impose special 
reporting requirements and control procedures on private aircraft ar- 
riving in the Continental United States from certain areas south of the 
United States. T.D. 75-201. Thus, since 1975, commanders of such air- 
craft have been required to furnish Customs with timely notice of their 
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intended arrival, and certain private aircraft have been required to land 
at certain airports designated by Customs for processing. In the last 
twenty years the list of designated airports for private aircraft has 
changed and the reporting requirements and control procedures—now 
contained in Subpart C of Part 122 of the Customs Regulations (19 CFR 
Subpart C, Part 122)—have been amended, as necessary. 

In response to a request from community officials from Midland, Tex- 
as, on December 3, 1996, Customs published a notice of proposed rule- 
making in the Federal Register (61 FR 64041) that solicited comments 
concerning a proposal to amend § 122.24(b), Customs Regulations (19 
CFR 122.24(b)), by adding the user-fee airport at Midland, Texas (Mid- 
land International Airport) to the list of designated airports at which 
private aircraft arriving in the Continental U.S. via the U.S./Mexican 
border, the Pacific Coast, the Gulf of Mexico, or the Atlantic Coast from 
certain locations in the southern portion of the Western Hemisphere 
must land for Customs processing. 

The public comment period for the proposed amendment closed Feb- 
ruary 3, 1997. More than 40 comments were received from individual 
residents, local private companies, and local, state, and federal govern- 
ment officials, all offering overwhelming support for the proposal. Ac- 
cordingly, Customs has decided to adopt the proposed amendment to 
Part 122 of the Customs Regulations. 

The addition of Midland International Airport to the list of desig- 
nated landing sites for private aircraft will improve the effectiveness of 
Customs drug-enforcement programs relative to private aircraft arriv- 
als, as Midland is adjacent to the Southwest Border of the U.S. and is on 
a regularly traveled flight path. Further, the designation will enhance 
the efficiency of the Customs Service, as the airport is close to the nor- 
mal work location for inspectional personnel assigned to the Del Rio- 
Eagle Pass-El Paso-Laredo-Presidio Ports-area. In this regard, it is 
pointed out that the private aircraft processing services Customs pro- 
vides at the Presidio, Del Rio, and Eagle Pass Airports will continue; 
designating Midland International Airport is meant to provide an al- 
ternative airport to these other airports in order to relieve air traffic 
congestion at those locations. 


INAPPLICABILITY OF THE REGULATORY FLEXIBILITY ACT AND 
EXECUTIVE ORDER 12291 


This amendment expands the list of designated airports at which pri- 
vate aircraft may land for Customs processing. Although before a deter- 
mination was made to proceed with this final rule a previous document 
on this subject provided notice for public comment, this amendment is 
not subject to the notice and public procedure requirements of 5 U.S.C. 
553 because it relates to agency management and organization. Accord- 
ingly, this document is not subject to the provisions of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.). Agency organization matters such 
as this document are exempt from consideration under E.O. 12866. 





U.S. CUSTOMS SERVICE 


DRAFTING INFORMATION 


The principal author of this document was Gregory R. Vilders, Attor- 
ney, Regulations Branch. 


LisT OF SUBJECTS IN 19 CFR Part 122 
Air carriers, Air transportation, Aircraft, Airports, Customs duties 
and inspection, Drug traffic control, Organization and functions (Gov- 


ernment agencies), Reporting and recordkeeping requirements, Secu- 
rity measures. 


PROPOSED AMENDMENT TO THE REGULATIONS 


For the reasons stated above, part 122, Customs Regulations (19 CFR 
part 122), is amended as set forth below: 


PART 122—AIR COMMERCE REGULATIONS 
1. The authority citation for Part 122 continues to read as follows: 


Authority: 5 U.S.C. 301; 19 U.S.C. 58b, 66, 1433, 1436, 1459, 1590, 
1594, 1623, 1624, 1644; 49 U.S.C.App. 1509. 

2. In § 122.24, the listing of airports in paragraph (b) is amended by 
adding, in appropriate alphabetical order, “Midland, TX” in the column 
headed “Location” and, on the same line, “Midland International Air- 
port” in the column headed “Name”. 

GEORGE J. WEISE, 
Commissioner of Customs. 


Approved: March 26, 1997. 
JOHN P. SIMPSON, 
Deputy Assistant Secretary of the Treasury. 


[Published in the Federal Register, May 7, 1997 (62 FR 24814)] 


(T.D. 97-36) 


REVOCATION OF SANSON MARINE, INC.’S 
CUSTOMS GAUGER APPROVAL 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of customs gauger approval. 


SUMMARyY: Sanson Marine, Inc., of Roselle, New Jersey, a Customs ap- 
proved gauger, under Section 151.13 of the Customs Regulations (19 
CFR 151.13), was found not operating in compliance with Customs 
laws and regulations. Accordingly, pursuant to 151.13(f) of the Customs 
Regulations, notice is hereby given that the Customs commercial gaug- 
er approval of Sanson Marine, Inc. has been revoked with prejudice. 
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EFFECTIVE DATE: April 18, 1997 


FOR FURTHER INFORMATION CONTACT: Mr. Ira S. Reese, Senior 
Science Officer, Laboratories and Scientific Services, U.S. Customs Ser- 
vice, 1301 Constitution Ave., NW, Washington, D.C. 20229 at (202) 
927-1060. 


Dated: April 22, 1997. 
GEORGE D. HEAVEY, 
Director, 
Laboratories and Scientific Services. 
[Published in the Federal Register, May 7, 1997 (62 FR 25015)) 


(T.D. 97-37) 


REVOCATION OF GAUGER APPROVAL AND REVOCATION 
OF LABORATORY ACCREDITATIONS OF COMSOURCE 
AMERICAN, INC. 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of approval and accreditations of a Cus- 
toms commercial gauger and laboratory. 


SUMMARY: ComSource American, Inc., of Pasadena, Texas, a Customs 
approved gauger and accredited laboratory under Section 151.13 of the 
Customs Regulations (19 CFR 151.13), has sold its assets and will no 
longer conduct business under the name ComSource American. Ac- 
cordingly, pursuant to 151.13(f) of the Customs Regulations, we hereby 
give notice that the Customs commercial gauger approval and laborato- 
ry accreditations of ComSource American, Inc., have been revoked 
without prejudice. 


EFFECTIVE DATE: April 1, 1997. 


FOR FURTHER INFORMATION CONTACT: Ira S. Reese, Senior Sci- 
ence Officer, Laboratories and Scientific Services, U.S. Customs Ser- 
vice, 1301 Constitution Ave., NW, Washington, D.C. 20229 at (202) 
927-1060. 


Dated: May 1, 1997. 


GEORGE D. HEAVEY, 
Director, 
Laboratories and Scientific Services. 


[Published in the Federal Register, May 7, 1997 (62 FR 25015)] 
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(T.D. 97-38) 
FOREIGN CURRENCIES 


DAILY RATES FOR COUNTRIES NOT ON QUARTERLY LIST FOR APRIL 1997 
The Federal Reserve Bank of New York, pursuant to 31 U.S.C. 5151, 
has certified buying rates for the dates and foreign currencies shown 
below. The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others concerned 
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 
Holiday(s): None. 
Greece drachma: 
April 1, 1997..... ‘i $0.003772 
April 2, 1997 pit ad opal cek utah y te acta 003761 
Aas 3, T998 63s... 6 ee sacri me pare 003780 
April 4, 1997 atv side eee .003762 
April 5, 1997... ee See er reraiae 003762 
April 6, 1997 kes sere 003762 
April 7, 1997 we .003720 
Apri &, 1997... ...... 5 oh Rettrans Seen e a4 .003711 
April 9, 1997 enraepuaen .003691 
April 10, 1997 ... - Saha do AG h ateetienmeres .003702 
April 11,1997 ... oases eae .003687 
PY ak | / er re ieee .003687 
April 13, 1997 yp TS rere e .003687 
April 14, 1997 .. . eros 003689 
April 15,1997 ......... PF .003666 
April 16,1997 ... Wale: dase ak .003678 
POGUE. lecisac ccm aye es Srerastaces tests .003687 
April 18, 1997 ; afar 003693 
April 19, 1997 . wee iae meee 003693 
April 20, 1997 Raye aANe isaac .003693 
April 21, 1997 rica Rare .003704 
April 22, 1997 - pas areata ral ag ashe a ees Gi Ses .003675 
April 23, 1997 ..... se oa 003673 
April 24,1997 .... on ; 003673 
PIT, ARON oe 6. Sie os owes eats oe , 003645 
April 26, 1997 a ee .003645 
April 27, 1907 .......: a ee : .003645 
April 28,1997 .... ae .003651 
April 29, 1997 on .003660 
April 30, 1997 . 003634 
South Korea won: 
April 1, 1997..... Nites $0.001114 
April 2, 1997 are, 001115 
April 3, 1997 Patan Web dee da as ae 001115 
April 4, 1997 en .001117 
April 5, 1997 acura .001117 
April 6, 1997 ee ch ts da 001117 
April 7, 1997..... 001116 
April 8, 1997 cess. 001116 
April 9, 1997 .001116 
April 10,1997 .... 001117 
April 11, 1997 .001117 
April 12, 1997 .001117 
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FOREIGN CURRENCIES—Daily rates for countries not on quarterly list for 
April 1997 (continued): 


South Korea won (continued): 


April 13, 1997 $0.001117 
April 14, 1997 001115 
April 15, 1997 001115 
April 16, 1997 .001116 
April 17, 1997 .001118 
April 18, 1997 .001116 
April 19, 1997 .001116 
April 20, 1997 .001116 
April 21, 1997 .001117 
April 22, 1997 001117 
April 23, 1997 .001118 
April 24, 1997 001117 
April 25, 1997 .001118 
April 26, 1997 .001118 
April 27, 1997 .001118 
April 28, 1997 .001118 
April 29, 1997 001117 
April 30, 1997 .001119 


Taiwan N.T. dollar: 


April 1, 1997 .. $0.036284 
April 2, 1997 036284 
April 3, 1997 036271 
April 4, 1997 036271 
April 5, 1997 036271 
April 6, 1997 036271 
April 7, 1997 036271 
April 8, 1997 036232 
April 9, 1997. 036206 
April 10, 1997 036245 
April 11, 1997 036153 
April 12, 1997 036153 
April 13, 1997 036153 
April 14, 1997 036179 
April 15, 1997 036206 
April 16, 1997 036206 
April 17, 1997 036153 
April 18, 1997 036166 
April 19, 1997 .036166 
April 20, 1997 036166 
April 21, 1997 036166 
April 22, 1997 036153 
April 23, 1997 .036166 
April 24, 1997 036104 
April 25, 1997 036166 
April 26, 1997 036166 
April 27, 1997 036166 
April 28, 1997 036114 
April 29, 1997 036114 
April 30, 1997 036127 


Dated: May 1, 1997. 


FRANK CANTONE, 
Chief, 
Customs Information Exchange. 
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(T.D. 97-39) 
FOREIGN CURRENCIES 


VARIANCES FROM QUARTERLY RATES FOR APRIL 1997 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to 31 U.S.C. 5151, and reflect variances of 5 per centum or 
more from the quarterly rates published in Treasury Decision 97-23 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs pur- 
poses to convert such currency into currency of the United States, con- 
version shall be at the following rates. 


Holiday: None. 


Ireland pound: 
April 30,1997 .. ie Fae DSO A Hoe a ce eee 
Norway krone: 


I i os ol a 5 seh $0.141044 
April 21, 1997 .. a — 
April 22, 1997 ‘ Sahat eia dt ae 140950 
FT I ee ee 141443 
April 25, 1997 Poe. eons ace’ ah Lr 141223 
April 26, 1997 a ay . 141223 
eG i a a 
April 28, 1997 .. Lhe ch Pazten pie Ua ees 140825 
April 29, 1997 .. an iis aes tee ae 140865 
April 30, Aas Ee eyed one. 


Dated: May 1, 1997. 
FRANK CANTONE, 
Chief, 


Customs Information Exchange. 








U.S. Customs Service 


General Notices 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, May 6, 1997. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the Customs BULLETIN. 
STUART P SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


REVOCATION OF CUSTOMS RULING LETTERS RELATING TO 
TARIFF CLASSIFICATION OF BRIDGE RECTIFIER DIODES 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of revocation of tariff classification ruling letters. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 [19 U.S.C. 
1625(c)(1)], as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking three rulings pertaining to the tariff clas- 
sification of bridge rectifier diodes (“BRDs”). Notice of the proposed 
revocations was published on April 2, 1997, in the CUSTOMS BULLETIN, 
Volume 31, Number 14. 


EFFECTiVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after July 21, 1997. 


FOR FURTHER INFORMATION CONTACT: Robert Altneu, Tariff 
Classification Appeals Division (202) 482-7030. 
SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On April 2, 1997, Customs published a notice in the CUSTOMS BULLE- 
TIN, Volume 31, Number 14, proposing to revoke HQ 085540, issued on 
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December 18, 1989, HQ 086223, issued on April 11, 1990, and NY 
884870, issued on May 6, 1993, which concerned the tariff classification 
of bridge rectifier diodes (“BRDs”). No comments were received in re- 
sponse to the notice. Pursuant to section 625(c)(1), Tariff Act of 1930 
[19 U.S.C. 1625(c)(1)], as amended by section 623 of Title VI (Customs 
Modernization) of the North American Free Trade Agreement Imple- 
mentation Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises in- 
terested parties that Customs is revoking HQ 085540, HQ 086223, and 
NY 884870 to reflect the proper classification of BRDs under subhead- 
ing 8541.10.00, HTSUS, which provides for diodes, transistors and sim- 
ilar semiconductor devices. HQ 958726 revoking HQ 085540 and HQ 
086223 is set forth in Attachment A to this document. HQ 960323 re- 
voking NY 884870 is set forth in Attachment B to this document. 
Publication of rulings or decisions pursuant to 19 U.S.C. 1625(c)(1) 
does not constitute a change of practice or position in accordance with 
section 177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 


Dated: May 5, 1997. 


MARVIN M. AMERNICK, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. CUSTOMS SERVICE, 
Washington, DC, May 5, 1997. 
CLA-2 RR:TC:MM 958726 RFA 
Category: Classification 
Tariff No. 8541.10.00 
Mr. LOUIS SCHNEIDER 
WASSERMAN, SCHNEIDER & BABB 
90 John Street 
New York, NY 10038 


Re: Bridge rectifier diodes; thyristor modules; electrical static converters; Legal Notes 2 
and 5 to Chapter 85; Headings 8504 and 8541; ABB Power Transmission v. United 
States, Slip Op. 95-141; HQ 086223 and HQ 085540, revoked. 

DEAR MR. SCHNEIDER: 

This is in response to your letter dated November 1, 1995, requesting reconsideration of 
HQ 086223, dated April 11, 1990, which affirmed HQ 085540, dated February 18, 1989, on 
behalf of General Instrument Corporation. In HQ 086223 and HQ 085540, Customs deter- 
mined the tariff classification of bridge rectifier diodes under the Harmonized Tariff 
Schedule of the United States (HTSUS). Pursuant to section 625(c)(1), Tariff Act of 1930 
[19 U.S.C. 1625(c)(1)], as amended by section 623 of Title VI (Customs Modernization) of 
the North American Free Trade Agreement Implementation Act, Pub. L. 103-182, 107 
Stat. 2057 (1993), notice of the proposed revocation of HQ 085540 and HQ 086223 was pub- 
lished on April 2, 1997, in the CUSTOMS BULLETIN, Volume 31, Number 14. 


Facts: 


The merchandise consists of the General Instrument series KBPC6 Bridge Rectifier 
Diodes (BRD’s). The BRD’s are comprised of four discrete rectifier diodes or cells con- 
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nected together into a bridge configuration, some with mountings, housings and integral 
cooling attachments. Each of the four diodes is a two terminal device with a single p-njunc- 
tion which allows current to pass in one direction. 

The articles have four terminals and an asymmetrical voltage-current characteristic 
used for the purpose of rectification. All the series KBPC6 BRD’s are used for the function 
of converting alternating current to direct current. The BRDs are used in a wide variety of 
consumer, and industrial products, such as power supplies, personal computers and associ- 
ated equipment (i.e., printers and monitors). 


Issue: 


Are the BRD’s classified as diodes under heading 8541, HTSUS, or as static converters 
under heading 8504, HTSUS? 


Law and Analysis: 


Classification of merchandise under the HTSUS is in accordance with the General Rules 
of Interpretation (GRI’s). GRI 1 provides that classification shall be determined according 
to the terms of the headings and any relative section or chapter notes. 

Legal Note 2 to chapter 85, HTSUS, states that: “[hJeadings 8501 to 8504 do not apply to 
goods described in heading 8511, 8512, 8540, 8541 or 8542.” The HTSUS clearly indicates 
that merchandise classifiable under heading 8541 takes precedence over heading 8504 as 
evidenced by Legal Note 5 to chapter 85, which provides in pertinent part: 

For the purposes of headings 8541 and 8542: 


(a) “Diodes, transistors and similar semiconductor devices” are semiconductor de- 
vices the operation of which depends on variations in resistivity on the application of 
an electric field; 

> * x * * * * 


For the classification of the articles defined in this note, headings 8541 and 8542 
shall take precedence over any other heading in the tariff schedule which might cover 
them by reference to, in particular, their function. 


The Harmonized Commodity Description and Coding System Explanatory Notes (EN) 
constitute the official interpretation of the HTSUS. While not legally binding nor disposi- 
tive, the ENs provide a commentary on the scope of each heading of the HTSUS and are 
generally indicative of the proper interpretation of these headings. See T.D. 89-80, 54 FR 
35127, 35128 (August 23, 1989). EN 85.41 states in pertinent part: “[d]iodes which are 
two-terminal devices with a single p n junction; they allow current to pass in one direction 
(forward) but offer a very high resistance in the other (reverse). They are used for detec- 
tion, rectification, switching, etc. The main types of diodes are signal diodes, power rectifi- 
er diodes, voltage regulator diodes, voltage reference diodes.” 

In HQ 085540, dated December is, 1989, Customs determined that the BRDs did not sat- 
isfy the description of diodes within the terms of heading 8541, HTSUS, becausethe BRD is 
composed of four of these two terminal devices which pass current in two directions. Cus- 
toms further found that because the BRD are used to transfer energy from alternating cur- 
rent to direct current, it met the terms of heading 8504, HTSUS, which provides for static 
converters. EN 85.04, which defines the scope of static converters of heading 8504, 
HTSUS, states in pertinent part: 


(II) ELECTRICAL STATIC CONVERTERS 


The apparatus of this group are used to convert electrical energy in order to adapt it 
for further use. They incorporate converting elements (e.g., valves) of different types. 
They may also incorporate various auxiliary devices (e.g., transformers, induction 
coils, resistors, command regulators, etc.). Their operation is based on the principle 
that the converting elements act alternately as conductors and non-conductors. 

The fact that these apparatus often incorporate auxiliary circuits to regulate the 
voltage of the emerging current does not affect their classification in this group, nor 
does the fact that they are sometimes referred to as voltage or current regulators. 


This group includes: 
(A) Rectifiers by which alternating current (single or polyphase) is converted to di- 


rect current, generally accompanied by a voltage change. 
* * * 


* * * * 


Electrical static converters may be divided into the following principal categories 
according to the type of converting element with which they are equipped; 
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(1) Semiconductor converters based on the one-way conductivity between certain 
crystals. Such converters consist of a semiconductor as the converting element and 
various other devices (e.g., coolers, tape conductors, drives, regulators, control cir- 
cuits). 

These include: 


(a) Monocrystalline semiconductor rectifiers using, as a converting element, a de- 
vice containing silicon or germanium crystals (diode, thyristor, transistor). 
(b) Polycrystalline semiconductor rectifiers using a selenium disc. 


In a request to reconsider HQ 085540, Customs recognized that a BRD’s individual 
diodes, if classified separately from each other, may meet the Legal Note 5(A) to chapter 85 
definition for diodes and be classified under heading 8541, HTSUS. However, the merchan- 
dise in its condition as imported, consisted of assemblies which were designed to perform a 
principal function ofrectifying alternating current to direct current, a function specifically 
described by another heading ofthe HTSUS. Therefore, Customs concluded that the GRI’s 
met the terms of heading 8504, HTSUS, as static converters, and affirmed HQ 085540. (See 
HQ 086223, dated April 11, 1990.) 

You claim that the proper classification of the BRDs should be under heading 8541, 
HTSUS, based upon a decision by the Court of International Trade (CIT). In ABB Power 
Transmission v. United States, 896 F Supp. 1279, CIT Slip Op. 95-141 (August 4, 1995), 
the CIT determined that a thyristor module consisting of six thyristors connected in a se- 
ries, heatsinks, voltage divider circuits and electronic “firing” circuitry mounted onto a 
frame, was classifiable under heading 8541, HTSUS. Even though the thyristor module 
contained significant components in addition to thyristors, the court found that the func- 
tion the module performs falls within the definition ofa thyristor as a similar semiconduc- 
tor device. 

Based upon Legal Notes 2 and 5 to chapter 85, HTSUS, and the rationale in ABB Power 
Transmission, we find that the subject BRDs, which are made up of individual diodes, are 
classifiable under heading 8541, HTSUS, as other diodes. Because of the decision in ABB 
Power Transmission we find that HQ 086223 and HQ 085540 must be revoked. 


Holding: 

The BRDs are classifiable under subheading 8541.10.00, HTSUS, which provides for: 
“[{djiodes, transistors and similar semiconductor devices; photosensitive semiconductor 
devices, including photovoltaic cells whether or not assembled in modules or made up into 


panels * * *: [dJiodes, other than photosensitive or light-emitting diodes * * *.” The gener- 
al, column one rate of duty is free. 


Effect on Other Rulings: 


HQ 086223, dated April 11, 1990, and HQ 085540, dated December 18, 1989, arerevoked. 
In accordance with 19 U.S.C. 1625(c)(1), this ruling will become effective 60 days after pub- 
lication in the CUSTOMS BULLETIN. Publication ofrulings or decisions pursuant to 19 U.S.C. 
1625(c)(1) does not constitute a change of practice or position in accordance with section 
177.10(c)(1), Customs Regulations [19 CFR 177.10(c)(1)]. 

MARVIN M. AMERNICK, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 
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[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC, May 5, 1997. 


CLA-2 RR:TC:MM 960323 RFA 
Category: Classification 
Tariff No. 8541.10.00 
MR. FRANK DAILEY 
AMERICAN OVERSEAS AIR FREIGHT, INC 
11034 South La Cienga Blvd. 
Inglewood, CA 90304-1998 


Re: Bridge rectifier diodes; thyristor modules; electrical static converters; Legal Notes 2 
and 5 to Chapter 85; Headings 8504 and 8541; ABB Power Transmission v. United 
States, Slip Op. 95-141; NY 884870, revoked. 


DEAR Mk. DAILEY: 

This is in reference to NY 884870 issued to you on May 6, 1993, by the Area Director of 
Customs, New York Seaport, on behalf of Microsemiconductors Corp., regarding the tariff 
classification of bridge rectifier diodes under the Harmonized Tariff Schedule of the United 
States (HTSUS). In the course of ruling on similar merchandise, we have determined that 
NY 884870 is incorrect. Pursuant to section 625(c)(1), Tariff Act of 1930 [19 U.S.C. 
1625(c)(1)], as amended by section 623 of Title VI (Customs Modernization) of the North 
American Free Trade Agreement Implementation Act, Pub. L. 103-182, 107 Stat. 2057 
(1993), notice of the proposed revocation of NY 884870 was published on April 2, 1997, in 
the CUSTOMS BULLETIN, Volume 31, Number 14. 

Facts: 

The merchandise consists of bridge diodes or sometimes referred to as Bridge Rectifier 
Diodes (BRDs). The BRD’s are comprised of four discrete rectifier diodes or cells connected 
together into a bridge configuration, some with mountings, housings and integral cooling 
attachments. Each of the four diodes is a two terminal device with a single p-n junction 
which allows current to pass in one direction. 

The articles have four terminals and an asymmetrical voltage-current characteristic 
used for the purpose of rectification. All the series KBPC6 BRD’s are used for the function 
of converting alternating current to direct current. The BRDs are used in a wide variety of 
consumer and industrial products, such as power supplies, personal computers and associ- 
ated equipment (i.e., printers and monitors). 


Issue. 


Are the BRD’s classified as diodes under heading 8541, HTSUS, or as static converters 
under heading 8504, HTSUS? 
Law and Analysis: 

Classification of merchandise under the HTSUS is in accordance with the General Rules 
of Interpretation (GRI’s). GRI 1 provides that classification shall be determined according 
to the terms of the headings and any relative section or chapter notes. 

Legal Note 2 tochapter 85, HTSUS, states that: “[{h]Jeadings 8501 to 8504 do not apply to 
goods described in heading 8511, 8512, 8540, 8541 or 8542.” The HTSUS clearly indicates 
that merchandise classifiable under heading 8541 takes precedence over heading 8504 as 
evidenced by Legal Note 5 to chapter 85, which provides in pertinent part: 

For the purposes of headings 8541 and 8542: 


(a) “Diodes, transistors and similar semiconductor devices” are semiconductor de- 
vices the operation of which depends on variations in resistivity on the application of 
an electric field; 

* * * a. - * - 


For the classification of the articles defined in this note, headings 8541 and 8542 
shall take precedence over any other heading in the tariff schedule which might cover 
them by reference to, in particular, their function. 

The Harmonized Commodity Description and Coding System Explanatory Notes (EN) 
constitute the official interpretation of the HTSUS. While not legally binding nor disposi- 
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tive, the ENs provide a commentary on the scope of each heading of the HTSUS and are 
generally indicative of the proper interpretation of these headings. See T.D. 89-80, 54 FR 
35127, 35128 (August 23, 1989). EN 85.41 states in pertinent part: “[dJiodes which are 
two-terminal devices with a single p n junction; they allow current to pass in one direction 
(forward) but offer a very high resistance in the other (reverse). They are used for detec- 
tion, rectification, switching, etc. The main types of diodes are signal diodes, power rectifi- 
er diodes, voltage regulator diodes, voltage reference diodes.” 

In HQ 085540, dated December 18, 1989, Customs determined that the BRDs did not 
satisfy the description of diodes within the terms of heading 8541, HTSUS, because the 
BRD is composed of four of these two terminal devices which pass current in two direc- 
tions. Customs further found that because the BRD are used to transfer energy from alter- 
nating current to direct current, it met the terms of heading 8504, HTSUS, which provides 
for static converters. EN 85.04, which defines the scope of static converters of heading 
8504, HTSUS, states in pertinent part: 


(II) ELECTRICAL STATIC CONVERTERS 


The apparatus of this group are used to convert electrical energy in order to adapt it 
for further use. They incorporate converting elements (e.g., valves) of different types. 
They may also incorporate various auxiliary devices (e.g., transformers, induction 
coils, resistors, command regulators, etc.). Their operation is based on the principle 
that the converting elements act alternately as conductors and non-conductors. 

The fact that these apparatus often incorporate auxiliary circuits to regulate the 
voltage of the emerging current does not affect their classification in this group, nor 
does the fact that they are sometimes referred to as voltage or current regulators. 


This group includes: 


(A) Rectifiers by which alternating current (single or polyphase) is converted to di- 
od b It h as 
y a voltage change. 

* * 


rect sabia auenty tans asa 


+ * 


Electrical static converters may be divided into the following principal categories 
according to the type of converting element with which they are equipped: 

(1) Semiconductor converters based on the one-way conductivity between certain 
crystals. Such converters consist of a semiconductor as the converting element and 
various other devices (e.g., coolers, tape conductors, drives, regulators, control cir- 
cuits). 

These include: 


(a) Monocrystalline semiconductor rectifiers using, as a converting element, a de- 
vice containing silicon or germanium crystals (diode, thyristor, transistor). 
(b) Polycrystalline semiconductor rectifiers using a selenium disc. 

In a request to reconsider HQ 085540, Customs recognized that a BRD’s individual 
diodes, if classified separately from each other, may meet the Legal Note 5(A) to chapter 85 
definition for diodes and be classified under heading 8541, HTSUS. However, the merchan- 
dise in its condition as imported, consisted of assemblies which were designed to perform a 
principal function of rectifying alternating current to direct current, a function specifically 
described by another heading of the HTSUS. Therefore, Customs concluded that the BRDs 
met the terms of heading 8504, HTSUS, as static converters, and affirmed HQ 085540. (See 
HQ 086223, dated April 11, 1990.) Based upon these rulings, the Area Director of Customs, 
New York Seaport, issued NY 884870 on May 6, 1993, classifying your client’s BRDs under 
subheading 8504.40.00, HTSUS. 

It has come to our attention that the classification of the BRDs could fall within the 
terms of heading 8541, HTSUS, based upon a recent decision by the Court of International 
Trade (CIT). In ABB Power Transmission v. United States, 896 F.Supp. 1279, CIT Slip Op. 
95-141 (August 4, 1995), the CIT determined that a thyristor module consisting of six thy- 
ristors connected in a series, heatsinks, voltage divider circuits and electronic “firing” cir- 
cuitry mounted onto a frame, was classifiable under heading 8541, HTSUS. Even though 
the thyristor module contained significant components in addition to thyristors, the court 
found that the function the module performs falls within the definition of a thyristor as a 
similar semiconductor device. 

Based upon Legal Notes 2 and 5 to chapter 85, HTSUS, and the rationale in ABB Power 
Transmission, we find that the subject BRDs, which are made up of individual diodes, are 
classifiable under heading 8541, HTSUS, as other diodes. Because of the decision in ABB 
Power Transmission we find that no 086223, HQ 085540, and NY 884870 must be revoked. 
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HQ 086223, dated April 11, 1990, and HQ 085540, dated December 18, 1989, shall be re- 
voked by proposed HQ ruling 958726 
Holding: 

The BRDs are classifiable under subheading 8541.10.00, HTSUS, which provides for: 
“[{dJiodes, transistors and similar semiconductor devices; photosensitive semiconductor 
devices, including photovoltaic cells whether or not assembled in modules or made up into 
panels * * *: [djiodes, other than photosensitive or light-emitting diodes * * *.” The gener- 
al, column one rate of duty is free. 

Effect on Other Rulings: 

NY 884870 dated May 6, 1993, is revoked. In accordance with 19 U.S.C. 1625(c)(1), this 
ruling will become effective 60 days after publication in the CUSTOMS BULLETIN. Publica- 
tion of rulings or decisions pursuant to 19 U.S.C. 1625(c)(1) does not constitute a change of 
practice or position in accordance with section 177.10(c)(1), Customs Regulations [19 CFR 
177.10(c)(1)]. 

MARVIN M. AMERNICK, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 


PROPOSED MODIFICATION OF CUSTOMS RULING LETTER 
RELATING TO TARIFF CLASSIFICATION OF IRON CASTINGS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed modification of tariff classification ruling 
letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 [19 U.S.C. 
1625(c)(1)], as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to modify a ruling letter pertaining to the tar- 
iff classification of various iron castings. Customs invites comments on 
the correctness of the proposed revocation. 


DATE: Comments must be received on or before June 20, 1997. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Tariff Classification Appeals Division, 1301 Constitution 
Avenue, NW, (Franklin Court), Washington, D.C. 20229. Comments 
submitted may be inspected at the Tariff Classification Appeals Divi- 
sion, Office of Regulations and Rulings, located at Franklin Court, 1099 
14th Street, NW, Suite 4000, Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: David W. Spence, Attor- 
ney-Advisor, Tariff Classification Appeals Division, (202) 482-7030. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 
Pursuant to section 625(c)(1), Tariff Act of 1930 [19 US.C. 
1625(c)(1)], as amended by section 623 of Title VI (Customs Moderniza- 
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tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling letter pertaining to the tar- 
iff classification of various castings. Customs invites comments on the 
correctness of the proposed revocation. 

In NY A84139, issued on June 14, 1996 Customs ruled, in part, that 
various castings were classifiable as other articles of iron or steel under 
subheading 7326.90.85, Harmonized Tariff Schedule of the United 
States (HTSUS). Customs rejected the ruling requester’s contention 
that the castings were classifiable under heading 7325, HTSUS, as oth- 
er cast articles of iron or steel, because of exclusionary language set 
forth in Explanatory Note 73.25. NY A84139 is set forth in “Attachment 
A” to this document. 

Based upon a further examination of the language set forth in Ex- 
planatory Note 73.25, Customs now finds that the subject castings are 
classifiable under subheadings 7325.10.00 and 7325.99.10, HTSUS, 
and are precluded from classification under heading 7326, HTSUS. 

Customs intends to modify NY A84139 to reflect the proper classifica- 
tion of the castings under subheadings 7325.10.00 and 7325.99.10, 
HTSUS. Before taking this action, we will give consideration to any 
written comments timely received. Proposed Headquarters ruling 
959641 modifying NY A84139, is set forth as “Attachment B” to this 
document. 

Claims for detrimental reliance under section 177.9, Customs Regu- 


lations (19 CFR 177.9), will not be entertained for actions occurring on 
or after the date of publication of this notice. 


Dated: May 2, 1997. 


MARVIN M. AMERNICK, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 


[Attachments] 
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[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. CusSTOMS SERVICE, 
New York, NY, June 14, 1996. 


CLA-2-73:RR:NC:GI:115 A84139 
Cateogry: Classification 
Tariff No. 7326.90.8585 and 7318.19.0000 
Mr. Rory GILHAM 


CHR INTERNATIONAL INC 
600 W. Freedom Ave. 
Orange, CA 92665 


Re: The tariff classification of castings from China. 


DEAR MR. GILHAM: 
In your letter dated May 21, 1996, you requested a tariff classification ruling. 
The subject items are described as follows: 


1) C-Clamps—model 270, used to hold beams. 

2) Rolls—model 485, used as a pipe roller support. 

3) Ceiling Flanges—model B3199, used as a ceiling attachments. 

4) Split Pipe or Tubing Clamps—model B3198H, used as pipe hangers. 
5) Hex-Nut Brackets—model D3M, used as a circular bracket. 

The applicable subheading for items 1-4 listed above will be 7326.90.8585, Harmonized 
Tariff Schedule of the United States (HTS), which provides for other articles of iron or 
steel, other. The duty rate will be 4.6% ad valorem. 

The applicable subheading for the Hex-Nut Brackets will be 7318.19.0000, Harmonized 
Tariff Schedule of the United States (HTS), which provides for other threaded articles of 
iron or steel. The duty rate will be 5.7% ad valorem. 

Consideration was given to classifying this product under subheading 7325.10.00 or 
7325.99.10, HTS, as you have suggested. However, the items shown in your literature do 
not appear to be cast iron as they apparently have been machined and threaded. 

This rating is being issued under the provisions of Part 177 or the Customs Regulations 
(19 CER. 177). 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

ROGER J. SILVESTRI, 
Director, 
National Commodity Specialist Division. 
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[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 
CLA-2 RR:TC:MM 959641 DWS 
Category: Classification 
Tariff No. 7325.10.00 and 7325.99.10 
Mk. Rory GILHAM, VICE PRESIDENT 
CHR INTERNATIONAL INC 
600 W. Freedom Avenue 
Orange, CA 92665 


Re: Reconsideration of NY A84139; castings; C-clamps; rolls; ceiling flanges; split pipe or 
tubing clamps; Explanatory Notes 73.25 and 73.26; HQ 955839; 7326.90.85. 


DEAR Mk. GILHAM: 

This is in response to your letter of June 20, 1996, to the Area Director of Customs, New 
York Seaport, requesting reconsideration of NY A84139, dated June 14, 1996, concerning 
the classification C-clamps, rolls, ceiling flanges, split pipe or tubing clamps, and hex-nut 
brackets under the Harmonized Tariff Schedule of the United States (HTSUS). Your letter 
was referred to this office for a response. We regret the delay. 


Facts: 


As it is our understanding you do not disagree with the classI fication of the hex-nut 
brackets given in NY A84139, we will only address the proper classification of the remain- 
ing items. The merchandise consists of various castings, including: malleable cast iron 
C-clamps (model 270), used to hold beams; nonmalleable cast iron rolls (model 485), used 
as pipe roller supports; malleable cast iron ceiling flanges (model B3199), used as ceiling 
attachments; and malleable cast iron split pipe or tubing clamps (model B3198H), used as 
pipe hangers. 

Issue: 

Whether the nonmalleable cast iron rolls and the malleable cast iron C-clamps, mallea- 
ble cast iron ceiling flanges, and the malleable cast iron split pipe or tubing clamps are clas- 
sifiable under subheading 7325.10.00, HTSUS, as other articles of nonmalleable cast iron, 
and subheading 7325.99.10, HTSUS, as other articles of cast iron, respectively; or whether 
the articles are classifiable under subheading 7328.90.85, HTSUS, as other articles of iron 
or steel. 


Law and Analysis: 

Classification of merchandise under the HTSUS is in accordance with the General Rules 
of Interpretation (GRI’s). GRI 1 provides that classification is determined according to the 
terms of the headings and any relative section or chapter notes. 

The subheadings under consideration are as follows: 


7326.90.85: [o]ther articles of iron or steel: [o]ther: [o]ther: [o]ther: [o]ther. 

The general, column one rate of duty for goods classifiable under this provision is 4 
percent ad valorem. 

1325.10.00: [o]ther cast articles of iron or steel: [o]f nonmalleable cast iron. 

Goods classifiable under this provision receive duty-free treatment. 

7325.99.10: [o]ther cast articles of iron or steel: [o}ther: [o]f cast iron. 

The general, column one rate of duty for goods classifiable under this provision is 1.9 
percent ad valorem. 

In understanding the language of the HTSUS, the Harmonized Commodity Description 
and Coding System Explanatory Notes may be utilized. The Explanatory Notes, although 
not dispositive or legally binding, provide a commentary on the scope of each heading of the 
HTSUS, and are generally indicative of the proper interpretation of these headings. See 
T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 1989). In part, Explanatory Note 73.25 
(p.1037) states that: 


[t]his heading covers all cast articles of iron or steel, not elsewhere specified or in- 
cluded * * * 
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This heading does not cover castings which are products falling in other heading of 
the Nomenclature (e.g., recognizable parts of machinery or mechanical appliances) or 
unfinished castings which require further working but have the essential character of 
such finished products. 

In part, Explanatory Note 73.26 (p.1038) states that: 
[t]he heading also excludes: 
(a)—-(b) xxx 
(c) Cast articles of iron or steel (heading 73.25). 

In describing the merchandise, you stated that: 


[ojur parts are not intended for use as part of any machine or machinery nor are they 
part ofan appliance. Our parts are definitely not “recognizable parts” of any individual 
machine or appliance. Our parts are used in construction to attach, suspend and sup- 
port various components independent of any machine or appliance and the supports 
are definitely not part of the machine or appliance itself. 


The decision in NY A84139, that the articles are classifiable under subheading 
7326.90.85, HTSUS, was primarily made based upon the centention that the castings are 
precluded from classification under heading 7325, HTSUS, because of the exclusionary 
language in Explanatory Note 73.25. Customs ruled that the products are unfinished cast- 
ings which require further working but have the essential character or finished parts. 

We disagree with the decision in NY A84139. The language in Explanatory Note 73.25 is 
broad in stating that heading 7325, HTSUS, includes all cast articles ofiron or steel. There 
is no question that, based upon an examination of the language in Explanatory Note 73.25, 
industrial definitions, and provided samples, the articles are of cast iron. The articles are 
not precluded from classification under heading 7325, HTSUS, based upon exclusionary 
language in explanatory Note 73.25, because they are not parts of any particular machine 
or appliance, and therefore could not be classifiable with any particular machine or ap- 
pliance. The exclusionary language relied upon in NY A84139 is intended to exclude parts 
for articles in section XVI, HTSUS, from heading 7325, HTSUS, as those parts are to be 
classified with the machines or appliances for which they are parts. See section XVI, note 2, 
HTSUS. Such exclusionary language does not apply to the subject merchandise. See HQ 
955839, dated April 12, 1994, for the proper preclusion of parts from heading 7325, 
HTSUS, because they were parts for a particular appliance classifiable under heading 
8481, HTSUS 

We also note the language in Explanatory Note 73.26 which precludes the classification 
of cast iron articles under heading 7326, HTSUS. 

Therefore, as Explanatory Notes 73.25 and 73.26 are clear in directing the classification 
of the subject articles, the castings are classifiable under subheadings 7325.10.00 and 
7325.99.10, HTSUS, and not under subheading 7326.90.85, HTSUS 
Holding: 

The nonmalleable cast iron rolls are classifiable under subheading 7325.10.00, HTSUS, 
as other articles of nonmalleable cast iron. 

The malleable cast iron C-clamps, malleable cast iron ceiling flanges, and the malleable 
cast iron split pipe or tubing clamps are classifiable under subheading 7325.99.10, HTSUS, 
as other articles of cast iron. 

Effect on Other Rulings: 

NY A84139 is modified as set forth in this ruling. 

JOHN DURANT, 
Director, 
Tariff ClassI fication Appeals Division. 
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APPLICATION FOR RECORDATION OF TRADE NAME: 
“SWISS GOLD PREMIUM BEER” 


ACTION: Notice of Application for Recordation of Trade Name. 


SUMMARY: Application has been filed pursuant to section 133.12, Cus- 
toms Regulations (19 CFR 133.12), for the recordation under section 42 
of the Act of July 5, 1946, as amended (15 U.S.C. 1124), ofthe trade name 
“SWISS GOLD PREMIUM,” used by Westeinder Ltd., a corporation or- 
ganized under the laws of the State of Delaware, located at 1013 Centre 
Road, Wilmington, Delaware 19899. 

The application states that the trade name is associated with Swiss 
Beer. 

The merchandise is manufactured in U.S. 

Before final action is taken on the application, consideration will be 
given to any relevant data, views, or arguments submitted in writing by 
any person in opposition to the recordation of this trade name. Notice of 
the action taken on the application for recordation of this trade name 
will be published in the Federal Register. 


DATE: Comments must be received on or before July 15, 1997. 


ADDRESS: Written comments should be addressed to U.S. Customs 
Service, Attention: Intellectual Property Rights Branch, 1301 Consti- 
tution Avenue, NW,, (Franklin Court), Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Delois P Johnson, In- 
tellectual Property Rights Branch, 1301 Constitution Avenue, NW, 
(Franklin Court), Washington D.C. 20229 (202-482-6960). 


Dated: April 28, 1997. 


JOHN F ATWOOD, 
Chief, 
Intellectual Property Rights Branch. 


[Published in the Federal Register, May 16, 1997 (62 FR 27108)] 
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